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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
' FALLS CREEK SUBDIVISION, PHASE 6A
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND 'RE"S'I..'RICTIO‘{\ISLE mlﬂa-l‘g‘\'m.x.sf
CREFK SULDIVISION, PMASLK €4, i3 made on . TAuwAcY /7 /irsby Cay lexe Koy
Development Co., a Kencucky corpweation, P.0. Yox 43957, Louisville, Kentucley
40243 (“"Developer™).

WHERFAS, Developer is the owner of certain real property i.n .Jefferson
County, Kentucky, which is to bhe developed as a4 residential subdiviaion;

NOW, THERFFORE, Developer “hereby declares that all of the property
described in this instrunent, shall be held, sold and conveyed'subgecn to the
following eascments, restrictions, covenants and conditions, which are for 'r.ht_:
purpoae of protecting the value and deslrubility of the real propercty. ‘Ihe
Gadenenty, restrictions, covenanty and conditions shall run with the rce_\l
property and be binding on all parties having any right, title or incen;sc in
dc, ctheir heirs, successors and asaipgny, and shall inure to the benefit of
each owner,

ARTICLE I =~ PROPFRTY SUBJECT TO TI[IS .
DECLARATION: ADDITIONS . -

Section 1. FRxist'inp Pronerty. The real property which is subject to
this " Declaration “15 located in Jefferson County, Kentucky and iy more
pParcticularly described ag follows: - I , -

Being lots 114 ‘throurgh 148 inclusive as shown on the plat
of Fully Creek Subdivision, Phusge 4 of record in Plat and

Subdivision Book Pages _, 2 in the office of the
- Clerk of Jefferson Co_ur;t:y, Kc:ntucky.'

ARTICLE II — USE RESTRICTIONS

Seccinn 1, _P_:_'_'lmam Una Reatrictions, No 10t:--'i;dhall be used except for
.’:’fié'?é"o“i“‘l‘.“ fandly ran entlul  pucpouss.  No utructura ghall ‘be: c‘:)-eccad
d\-n:l.l-in '-rd‘f- ,"‘3’?“ or penuitted to raialn -on any lot excent one single fumdly
:u.-,nmn;L 1I ‘ub'}“d for the accupuncy of one Lumily. (including any .domescic
hodpte 3 I ving on che premiges), not ¢o exceed two and :ona~half ‘stories in
the lop. 0 tentalning g garage for the wple uve of z#he owner. and occupants of
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Section 2. Nuisances. No noxious or offensive trade or activity shall
be conducted on any lot, nor shall anything be done which may be or become an
annoyance or nuisance to the neighborhood.

Section 3, Use of Other Structures and Vehicles,

(a) No structure of a temporary character shall be permitted on any
lot except temporary tool sheds or field offices used by a builder or
Developer, which shall be removed when construction or development is
compleced,

(b) No outbuilding, trailer, basement, tent, shack, garage, barn or
structure other than the main residence erected on a lot shall at any time be
used as a residence, temporarily or permanently. :

(c) No trailer, truck, motorcycle, commercial vehicle, camper
trailer camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement. No automobile which is inoperable
shall be habitually or repeatedly parked or kept on any lot (except in the
garage) or on any street in the subdivision. No trailer, boat, truck, or
other vehicle, except an automobile, shall be parked on any street in the
subdivision for a period in excess of twenty-four hours in any one calendar
year. '

(d) No automobile shall be continuously or habitually parked on any
Street or public right-of-way in the subdivision.

Section 4, _ Animals, No animals, including reptiles, livestock or
poultry of any kind shall be raised, bred or kept on any lot, except that
dogs, cats or other household pets (meaning the domestic pets traditionally
recounized as household pets in this 8eographic area) may be kept, provided
they are not kept, bred or maintained for any conmercial or breeding purposes,

Pool ?ectlon 5. Clothe.s Lines; Fences and Walls: Tennis Courts: Swimming
00ls;: Antennae and Rece1vers/’l‘ransm-i.tters; Yard Ornancnts.,

o . (d)No,abovegl‘ound ‘q’ R C o L0t L o
x -+ N _ und - awimming pools shall be erected or pl
lot from the -date ‘hereof unless yic-s--{design_‘ and " placement a:ep af;;i(;voe% a;‘?"

(e) No antennae .or microwave er nsmi
-and other recei
(including those currently called “satellite dishes") ;ﬁgfl a'ﬁ t:ieccegtegg

Placed on g N :
Developer, Oy lot unless its design and placement are approved in writing by

(2). . .
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Section 6. Duty to Maintain Lot.

(a) TFrom and after the date of purchase of a lot until construction
of a single family residence is begun, Developer shall have the exclusive
right to perform all maintenance on the lot, including but not limited to
mowing. TFach owner shall be assessed an annual fee payable in January at the
rate of $10.00 per month for the first year following the date the lot owner
acquires title to a lort; thereafter, Developer may asgsess the lot owner at an
amount Developer detenuines necessary to maintain the lot.

(b) From and after the date construction of a single family
residence on a lot is begun, it shall be the duty of each lot owner to keep
the grass on the lot properly cut, to keep the lot free from weeds and trash,
and to keep it otherwise neat and attractive in appearance. Should any owner
fail to do so, then Developer may take such action as it deems appropriate,
including mowing, in order to make the lot neat and attractive, and the owner
shall, iumediately upon demand, reimburse Developer or other performing party
for all expenses incurred in so doing, together with allowable statutory
interest, and Developer shall have a lien on that lot and the lmprovements
thereon, but such lien shall be subordinate to any first mortgage thereon.

Section 7. Duty to Repair and Rebuild,

. (a) ch owners shall, at their sole cost and expense, repair their
reglglence, keeping it in a condition comparable to that at the time of its
initial construction, excepting only normal wear and tear.

£ (b) If al_l Or any portion of a residence is damaged or destroyed by
ire, or other.casualty, then the owner shall, with all due dilipence promptly
;Sl;:tldt,: _ﬁapalr or reconstruct such residence in a manner which will
-antlally restore it to its apparent conditi Lrmed i i
casualny. Dpa ndl(j.lon lmediately prior to the

Section 8. Business: Home Occupations. No trade or husine i
(agd no practice of medicine, dentistry, chiropody, - osteopat;; :t?doftl?gg ﬁ;(el
_ 3!'1]1 egvorf:) 8hall be conducted on any lot, nor shall anything be done thereson
MCh  may  become an annoyance op nuisance to the neighborhood Not
glt.:;zgt::and.lng thp provisions hereof Section 1, a new house may he usc;.d by a
;11 thfd t.her."eot 4s a model hang for display or for the builder's own office
brovided said use terminates within eighteen months from completion of cthe

house or upon such addicio i '
Eiting b Peveram nal period of time asg may be eéxpressly agreed to in

Section 9 Sipnsg No si . | : : urpo
+ Sipns, gn for advertisi or for an
:’l"xcai;c b«z Hifapiaye on any lot or on a buildingn%r .a scructzreoc:: rar’:y lo:e
advertiéigz ’:itg:aliy o: l":eﬁ: u:éde: fandhiZ?le ;;.gn nop oS realtor re dwnex.'
1ng the & ereof, w shall not .be greate ath
?l@x)lgésqudri;jtee: ‘each; provided, - however, Deweloper 'ahalfr hav‘;l'.‘ tji:e a:f:ﬂf:t' !}22
-erect larger. signg when' advertising the subdivision (1i) place 8igns on

8igns ‘on such . Jot indicating the ‘name of . " '

o Such  1a purchaser.- A'"“soLp" “ <

2 gnglng gi;:,n shall be displayed on.builder or realtor "For Sale" ﬁmgox:gﬁ
ours of signing a contract to purchase or build a new home. If ‘this is

(3) ) I
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not done within the 48 hour time frame, then Developer will have the right to
Place or stick a "SOLD" sign on the "For Sale" sign, This restricrion shall
not prohibit placement of occupant name signs and lot numbers as allowed by
applicable zoning regulations,

Section 10, Drainape. Drainage of each lot shall canform to the peneral
drainape plans of Developer for the subdivision. No storm water drains, voof
downspouts or ground water shall be introduced into the sanitary sayage
system, Connections on each lot shall be made with watertight joints in
accordance with all applicable plumbing code requirements. oo

Section 11. Disposal of Trash. No lot shall he used or maintained as a
dumping around for rubbish, trash or garbage. 1Irash, garbage or other waste
shall not be kept except in sanitary containers.

- Section 12. Underpround Utility Service. Fach broperty owner's alectric
utility service Iines shall Lo underground throughout the length of service
line  from Louisville Cas & Flectric's (LGAE) point of delivery to the
Customer's building., Title to the service lines shall remain in, and cost of
installation and maintenance thereof shall be borne by, the lot ouner upon
whose lot the service line ig located. -

owner, together with the right of ingress and €gress over abutting lots or
pProperties to install, operate and maintain electric Service lines to LC&E's
temnination points, Electric service lines, as installed, shall determine the
exact location of said edsementy,

-

. Tk}e electric and telephone easements shown on the plat shall be
lé\glntalned and breserved in their bresent condition and no encroachment
ereon and no change in the grade or elevation thereof shall bhe made by any

berson or lot owner without the express written co 5
nsent of LGSE and So
Central Bell Telephone Company. soueh

- I.n consideration gf bringing service to the Property shown on this plat,
- 13 granted the right to make further &xtensions of its lines from all
overhead and underpround distribution lines.

ARTICLE YII — ARCHITRECTURAL CONTROL

3 1) the grade elevation (including re.
fl«flmi‘:e gldofs;dci a:.ul;iwazions) 2_ ; (ii'lii)) the type of - exterior mant:e(::lir}acl u?;gghl;g;‘:é
2 . ¢ thereof); (iv) the color of paint or i i
0o any exterior surfaces (3nc1ucli deli B opor .op o "Pplied
thercof); and. (v) the location and 8 celivery * to Developer .of A sanple

o B . 81ze of ‘the drivewa i "@ither
f’?D’_‘fil_F or concrete), shall have been approved in .Writ{m(zwg;c’c]h:hgéieggpg:fheﬂs

_ " .- (b)) “ References “to'..--Develvo PR IEETE y n o
) ¢ * oPer” shall include any e tit 2 or'
ase?o??atioxx." to . whom t:heA-‘_Dg\feloper may assign the rﬁghz o};" g;;:'gzaff-
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References to “structure" in this paragraph shall include any building
(including a garage), fence, vall, #ntennac and microwave and other receivors
and transmitters (including those currently called “satzllite dishes®).

Section 2. Building Materials; Roof: Builder: Paint Colors.

(a) The exterior beatlding material of all structure shall extend to
ground level and shall be eithwer brick, stone, brick veneer or a combination
of same. Daveloper recognizes that the appcarance of othar exterior building
materials (such as wood siding) may be attracgive and innovative and reserves
the right to approve in writing the use of othar exterior building materials.

(b) The roof pitch of any residential structure shall not be less
than a plane of 7 inches vertical for every plane on 12 inches harizontal.

(c) The general contractor constructing the residential structure
on any lot shall have becn in the construction business for a veriod of one
year and must have supervised the construction of or built a minimum of six
homes, Developer makes thigs requirement to maintain a high quality of
canstruction within the subdivision, and reserves the right to waive these
standards of experience.

(d) ‘The color of any paint or stain to be applied to exterior

surfaces, whether original application or later reapplication, wmust be
approved by Neveloper or its successor (including the Community Association).

Section 3. Minimum Floor Areas. The following shall be the minimum
floor areas for homas to be constructed after this ingtrument is recordad:

(a) The ground floor area of 4 one story house shall be a minimum
of 1,650 square feet, exclusive of the garage, ’

(b) The ground floor area of a one and one-half story h : .
L. H ouse shall
be a mininmum of 1,100 square feet, exclusive of the garape, i : B

(¢) The ground floor area of a two story h o .
ua d ry house shall be
_‘_?f 1,100 square feet, exclusive of the garage. - 2 minimum

(d) Finished hasement areas a : o
included in com » Arages and open o
incl ed in computing floor areas. » BArages N porches are not

into said areas, and opem porches ma i i

Y Project into said areas not
:i:cfe?;._ 9evgloper_ iy vary the established Building limes,: rin 'lﬁ:é“;ﬁg
s eon, !.::{;xe_re_’not in conflict uth."a‘bplicable\zoning tqgu.e’\tion.

Section "5 Carages: C '
. rages arports. = .The openings .or doors for

;glt‘:agﬁf: to agzr garage ‘located on a ‘1ot shall not open to the front‘rigi‘c:}t‘a:
hou at:cai?x ocsa c.é:?stc_zrgpgro;ed f.n wrigi:lng by Develaoper. -‘This inclides parages
“orcourtyard. .- 11 3.2 home and ‘open from the side onto & frone ro b
court” orcourtyard. . .All -lots.:ishall have a: cat parage Gnleas
Sy g S R .- _ € at least a two car parase unless
:;Sgﬁgizig ggmw;c: :ig:: !;Zitlii?ag aby Devglc;:per.' - No detached garag'eg ~’or°carb2);cs
owed 'unless ol pPproved in writing by Develo r. Carages, as

Structures, -are subject to prior Plan approval under Section%.e hereof, Ao

(5)
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Section 6. Landscaping: Sidewalks; Driveways: Trees.

(a) Vithin sixty days of the final completion of construction of g
residence, the lot owner shall grade, sod, and landscape that portion of the
lot between the front and street side walls of the residence and the pavement
of any abutting streets. Developer in its sole discretion may extend or
postpone this sixty day period to allow for weather conditions.

(b) Upon an owner's failure to comply with the provisions of this
Section 6, Developer may take such action as necessary to comply therewith,
and the owner shall imnediately, upon demand, reimburse Developer or otl}er
performing party for all expenses incurred in so doing, topether with
allowable statutory interest, and Developer shall have a 1lien on that
Statutory interest, and Developer shall have a lien on that lot and the
improvements thereon to secure the repayment of such amounts. Such lien nay
be enforced by foreclosure apgainst that lot and the improvement thereon, but
such licn shall be subordinate to any first mortgage thereon.

Section 7. Mail and Paper Boxes; Hedges. No mail box, paper holder or
hedge shall be placed or planted on any lot unless its design and placement or
Planting are approved in writing by Developer. Falls Creek Phase 6 mailboxes
shall be the same type mailbox as those placed in Phase 5. No variations will
be permitted, unlesy approved in writing be Developer.

ARTICLE IV -~ FALLS CREEK ASSOCIATION

Section 1. Purpose of Association. Each lot owner, except DNeveloper, by
acceptance of a deed for the lot, whether or not it shall be so expressed in
aL.xch.deed, Covenants and agrees to pay to the Falls Creek Association ("Asso-
€lation), (i) annual assessments of charges, and (ii) Developer shall be
responsible for the maintenance of the entrances, medians; removal of snow, as
uegded ; and street light wutility costs; and any other costs incurred to
Mmaintain the appearance of the Developuent., :

 Section ‘2, Membership, Developer and eve ‘owner of i i
stJecc_ to an 23sessment shall be a member of ge Falls Cr:eklg'\tss‘:)r::]if::i:rsx
1(3 fssocmtlon ). Such owner and member shall abide by the Association's
J‘);fgya,. Azt:icle of Incorporation recorded in the office of the Clerk of
uhfanerdbx?n ounty,. 'Kent:uclcy, rule;s and regulations, shall pay the assessments,
Di--- lue, and shall' comply with -decisiong of the Association's Roard of

rectors. Membership ghall be appurtenant to and may not be separated from

‘Town & Country Homes, Inc. shall mar A ' 11
] . 8} ‘manage the Association until 80% -
;;gnes are. q.cgupled or until the _Aasmiacfon is turned over the Fal]{: Ogr:éljc.
Nneowner s;Associatlon, whichever occurs firse, )

¢ iv7 . . ARTICLE V. —= GENERAL PROVISIONS

i idne wd

£ e Se’ctfgr‘i"f‘ii f»":;F){f.c)z;c;n:e.n”t.'.‘-,\r:" fo R I : e .‘ JIE T

_ ot . A o *Enf rcement. of these restrictions shall be.by.
zg;g:iafitné -»:oif' il.aw or in equity,: brogght ‘by anyowner or by ‘Developer agains{
: Y Vviolating or - attempting to “violate any covenant or restriction,

eil.(c_}?‘?!:"ﬁo restrain Yiolat;on, to‘direg_:c restoration and/or to recover. damages,

(6)
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Failure of any owner or Developer to demand or insist upon observance of any
of these restrictions, or to proceed for restraint of violations, shall not be
deemed a waiver of the violation or the right to seek enforcement of these
restrictions. '

Section 2. Severability. Invalidation of any one of these covenants by
judgment or court order shall in no way affect any of the other provisions
which shall remain in full force and effect.

Section 3. Restrictions Run With Land. Unless cancelled, altered or
amended under the provisions of this paragraph, these covenants and
restrictions are to run with the land and shall be binding on all parties
claiming under them for a period of thirty years from the date this decument
is recorded, ‘after which time they shall be extended automatically for
successive periods of ten years, unless an instrument signed by a majority of
the then owners of the front footage of all lots subject to these restrictions
has been recorded agreeing to change these restrictions and covenants in whole
or in part. These restrictions may be cancelled, altered or amended any time
by a written instrument signed by the owners of the lots and recorded in the
office of the Clerk of Jefferson County, Kentucky. '

Section 4. Non-Liability of the Directors and Officers. The Developer &
Town & Country Homes, Inc. shall not be personally liable to the owners for
any mistake or judgment or for any other acts or omissions of any nature
whatsoever while acting in their official capacity, except for any acts or
omissions found by a court to constitute gross negligence or actual fraud.
The owners shall indemnify and hold harmless each of the directors and
officers, if any, and their respective heirs, executors, administrators,
successors and assigns.

Section 5. Board's Determination Binding. In the event of any dispute
or disagreement between any owners relating to the Property, or any questions
of interpretation or application of the provisions of this Declaration or the
Bylaws, determination thereof by the Developer, or its assigns, shall be final
and binding on each and all such owners. '

Section 6. Right of Way. No common areas, open space or medians in the
right-of-way shall be dedicated to a unit of local goverrment without the
acceptance of the unit of local govermment involved and the approval of the
Louisville and Jefferson County Plamning Commissiomn. ) ’ :

63380929
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y WITNESS the si nature of-Developer by its duly authorized .
.partner on thlscﬁ |-~ day of . ' 1933 . ) '

. CANFIELD-KNOPF DEVELOPMENT CO.
« a Kentucky corporation

f ' By-M%

'I':Ltle- ,,.,x.L.

COMMONWEALTH OF KENTUCKY )

COUNTY OF JEFFERSON )

The foregoing :.nstru >k bef@ me .on"™ :
July W%ﬁ_‘ﬁi 1992 3 by (AN A o 2es Kol as u%mo\tn&

of Canfield-Knopf Development Co., orpor,»a__txpn,. on -

behalf of the corporation. :
M O R
Notary Public “ \ DTS

i i i SOERY 5 wplias y-lb-9t
My Commission expirey:  hisston Tep

PREPARED BY: Ackerson, Nutt, Blandford, Yann & Kiser, P S.C.
Suite 1800, One Rlverfront Plaza
Louisville, KY 40202
{(502) 589-4130

e ?W"“

R QNSO

R34
800k B3 38ric: G tocusent ro: 199309734

Lodged By: NUTT & YAMNN
Recorded On: Jul 30, 1933 10:54:30 A.M.

- Total Fees: $15.00
: o -Transfer Tax: $.00
E;\ g ?) g )‘ 3:.. n& L‘“: R ;"‘” 53 County Clerk: Rebecca Jackson
i\ ' g, i—’ B Ef’v ,; i L Deputy Clerk: CHERYL
i





